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filed with the Secretary of the Treas-
ury of Puerto Rico under the laws of 
Puerto Rico. 

§ 70.605 Claims relating to imported, 
domestic, and Virgin Islands liq-
uors. 

(a) Claims involving taxes on domes-
tic liquors, imported liquors, and liq-
uors manufactured in the Virgin Is-
lands must show the quantities of each 
separately in the claim. 

(b) A separate claim on Form 2635 
(5620.8) must be filed for customs du-
ties. 

§ 70.606 Claimant to furnish proof. 
The claimant shall furnish proof to 

the satisfaction of the appropriate TTB 
officer regarding the following: 

(a) That the tax on the liquors, or the 
tax and duty if imported, was fully 
paid; or the tax, if not paid, was fully 
determined. 

(b) That the liquors were lost, made 
unmarketable, or condemned by a duly 
authorized official, by reason of dam-
age sustained as a result of a disaster 
or other cause of loss specified in this 
subpart. 

(c) The type and date of occurrence of 
the disaster or other specified cause of 
loss, and the location of the liquors at 
the time. 

(d) That the claimant was not indem-
nified by a valid claim of insurance or 
otherwise for the tax, or tax and duty, 
on the liquors covered by the claim. 

(e) That the claimant is entitled to 
payment under this subpart. 

§ 70.607 Supporting evidence. 
(a) The claimant shall support the 

claim with any evidence (such as in-
ventories, statements, invoices, bills, 
records, labels, formulas, stamps) that 
is available to submit, relating to the 
quantities and identities of the liquors, 
on which duty has been paid or tax has 
been paid or determined, that were on 
hand at the time of the disaster or 
other specified cause of loss and al-
leged to have been lost, made unmar-
ketable, or condemned as a result of it. 

(b) If the claim is for refund of duty, 
the claimant shall furnish, if possible: 

(1) The customs number; 
(2) The date of entry; and 
(3) The name of the port of entry. 

§ 70.608 Action on claims. 
The appropriate TTB officer shall 

date stamp and examine each claim 
filed under this subpart and will deter-
mine the validity of the claim. Claims 
and supporting data involving customs 
duties will be forwarded to the Com-
missioner of Customs with a summary 
statement by the appropriate TTB offi-
cer regarding his or her findings. 

DESTRUCTION OF LIQUORS 

§ 70.609 Supervision. 
When allowance has been made under 

this subpart for the tax and/or duty on 
liquors condemned by a duly author-
ized official or made unmarketable, the 
liquors shall be destroyed by suitable 
means under supervision satisfactory 
to the appropriate TTB officer, unless 
the liquors were previously destroyed 
under supervision satisfactory to the 
appropriate TTB officer. The Commis-
sioner of Customs will notify the ap-
propriate TTB officer as to allowance 
under this subpart of claims for duty 
on unmarketable or condemned liq-
uors. 

PENALTIES 

§ 70.610 Penalties. 
(a) Penalties are provided in 26 U.S.C. 

7206 for making any false or fraudulent 
statement under the penalties of per-
jury in support of any claim. 

(b) Penalties are provided in 26 U.S.C. 
7207 for filing any false or fraudulent 
document under this subpart. 

(c) All laws and regulations, includ-
ing penalties, which apply to internal 
revenue taxes on liquors shall, when 
appropriate, apply to payments made 
under this subpart the same as if the 
payments were actual refunds of inter-
nal taxes on liquors. 

Subpart H—Rules, Regulations and 
Forms 

§ 70.701 Rules and regulations. 
(a) Formulation. (1) Alcohol, tobacco, 

and firearms rules take various forms. 
The most important rules are issued as 
Treasury decisions, prescribed by the 
Administrator, and approved by the 
Secretary. Other rules may be issued 
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over the signature of the Adminis-
trator or the signature of any appro-
priate TTB officer. The channeling of 
rules varies with the circumstances. 
Treasury decisions are prepared within 
the appropriate TTB offices. After ap-
proval by the Administrator, Treasury 
decisions are forwarded to the Sec-
retary for further consideration and 
final approval. 

(2) Where required by 5 U.S.C. 553, the 
Administrator publishes in the FED-
ERAL REGISTER general notice of pro-
posed rules unless all persons subject 
thereto are named and either person-
ally served or otherwise have actual 
notice thereof in accordance with law. 
Notice may also be published in the 
FEDERAL REGISTER in such other in-
stances as may be desirable. This no-
tice includes (i) a statement of the 
time, place, and nature of public rule-
making proceedings; (ii) reference to 
the authority under which the rule is 
proposed; and (iii) either the terms or 
substance of the proposed rule or a de-
scription of the subjects and issues in-
volved. Interested persons may partici-
pate in the rulemaking by submitting 
written data, views, or arguments. Per-
sons may also submit requests for a 
public hearing. However, the Bureau 
reserves the right to determine, in the 
light of all circumstances, whether a 
public hearing should be held. 

(3) If the Bureau determines that the 
public good will be served thereby, it 
may hold a public hearing for discus-
sion of the issues raised by the pro-
posed regulations. Such a hearing is 
announced by a notice in the FEDERAL 
REGISTER, stating the time and place 
where the hearing is to be held. The 
following rules govern the conduct of 
the public hearing only if incorporated 
by reference in the notice announcing 
the hearing: 

(i) A person wishing to make oral 
comments at a public hearing shall 
submit, within the time prescribed in 
the notice of hearing, an outline of the 
topics he wishes to discuss, and the 
time he wishes to devote to each topic. 
Ordinarily, a period of 10 minutes is 
the time allotted to each person for 
making his oral comments. 

(ii) A person making oral comments 
should be prepared to answer questions 
not only on the topics listed in his out-

line but also on matters relating to 
any written comments which he has 
submitted. 

(iii) At the conclusion of the presen-
tation of comments of persons listed in 
the agenda, to the extent time permits, 
other comments will be received. 

(iv) Written comments submitted 
prior to the hearing shall be available 
at the hearing for inspection. Any re-
quest for copies of such written com-
ments is treated as a request for 
records under 27 CFR 70.802(g). 

(v) To the extent resources permit, 
the public hearings to which this para-
graph applies may be transcribed. 

(vi) In unusual circumstances or for 
good cause shown, the application of 
rules contained in this paragraph may 
be waived. 

(b) Comments on proposed rules. Inter-
ested persons may submit data, views, 
or arguments with respect to a notice 
of proposed rulemaking published pur-
suant to 5 U.S.C. 553. Procedures are 
provided in § 70.802(g) for members of 
the public to inspect and obtain copies 
of written comments submitted in re-
sponse to proposed rules. All such com-
ments are open in their entirety to 
public inspection. Therefore, the Bu-
reau does not recognize any designa-
tion of material in comments as con-
fidential or not to be disclosed, and any 
material that the commenter considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in his comments. The name of 
any person submitting comments or re-
questing a public hearing, the issues 
which may be discussed at the hearing, 
and outlines relating to the hearing are 
open to public disclosure. (See para-
graph (a)(3) of this section for rules re-
lating to hearing outlines.) 

(c) Petition to change rules. Interested 
persons may petition for the issuance, 
amendment, or repeal of a rule. A peti-
tion for the issuance of a rule shall 
identify the section or sections of law 
involved; and a petition for the amend-
ment or repeal of a rule shall set forth 
the section or sections of the regula-
tions involved. The petition shall set 
forth the reasons for the requested ac-
tion. Such petitions shall be given 
careful consideration, and the peti-
tioner shall be advised of the action 
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taken thereon. Petitions must be ad-
dressed to the Alcohol and Tobacco 
Tax and Trade Bureau, Washington, DC 
20220. 

(d) Publication of rules and regula-
tions—(1) General. All Alcohol and To-
bacco Tax and Trade Bureau regula-
tions and amendments thereto are pub-
lished as Treasury Decisions which ap-
pear in the FEDERAL REGISTER, the 
Code of Federal Regulations, and the 
quarterly Alcohol and Tobacco Tax and 
Trade Bureau (TTB) Bulletin. The TTB 
Bulletin is the authoritative instru-
ment of the Bureau for announcing 
Treasury decisions, legislation, admin-
istrative matters, and other items of 
general interest. The Bulletin incor-
porates, into one publication, all mat-
ters of the Bureau which are of public 
record. It is the policy of the Bureau to 
publish in the Bulletin all substantive 
rulings necessary to promote a uniform 
application of all laws administered by 
the Bureau as well as rulings that su-
persede, revoke, modify, or amend any 
of those previously published in the 
Bulletin (including those published 
prior to July 1, 1972, in the Internal 
Revenue Bulletin). Procedures relating 
solely to matters of internal manage-
ment are not published; however, regu-
lations appearing in internal manage-
ment documents and statements of in-
ternal practices and procedures that af-
fect the rights and duties of the public 
are published. Rulings and procedures 
reported in the Bulletin do not have 
the force and effect of Department of 
the Treasury Regulations, but they 
may be used as precedents. In applying 
published rulings and procedures, the 
effect of subsequent legislation, regula-
tions, court decisions, rulings, and pro-
cedures must be considered. Concerned 
parties are cautioned against reaching 
the same conclusion in other cases un-
less the facts and circumstances are 
substantially the same. The Bulletin is 
published quarterly and may be ob-
tained, on a subscription basis, from 
the Superintendent of Documents, U.S. 
Government Printing Office, Wash-
ington, DC 20402. 

(2) Objectives and standards for publi-
cation of TTB Rulings and TTB Proce-
dures in the Alcohol, Tobacco and Fire-
arms Bulletin. (i)(A) An ‘‘TTB Ruling’’ 
is an official interpretation by the Bu-

reau that has been published in the 
Bulletin for the information and guid-
ance of taxpayers, Bureau officers, and 
others concerned. TTB Rulings rep-
resent the conclusions of the Bureau on 
the application of the law to the entire 
state of facts involved. In those that 
are based on positions taken in rulings 
to industry members or technical ad-
vice to Bureau field offices, identifying 
details and confidential information 
are deleted to prevent unwarranted in-
vasions of privacy and to comply with 
statutory requirements concerning dis-
closure of information obtained from 
the public. 

(B) An ‘‘TTB Procedure’’ is a state-
ment of procedure that affects the 
rights or duties of taxpayers or other 
members of the public under law and 
regulations administered by the Bu-
reau or information that, although not 
necessarily affecting the rights and du-
ties of the public, should be a matter of 
public knowledge. TTB Procedures es-
tablish methods for performing oper-
ations in compliance with the require-
ments of law and regulations. It is Bu-
reau practice to publish as much of the 
internal management document or 
communication as is necessary for an 
understanding of the procedure. TTB 
Procedures may also be based on inter-
nal management documents which 
should be a matter of public knowledge 
even though not necessarily affecting 
the rights or duties of the public. 

(ii) It is the policy of the Bureau to 
publish in the Bulletin all rulings and 
other communications to members of 
the public or to Bureau field offices in-
volving substantive law, procedures af-
fecting taxpayer’s rights or duties, or 
industry regulations, except those in-
volving: 

(A) Issues specifically and clearly 
covered by statute or regulations; 

(B) Issues specifically covered by rul-
ings, procedures, opinions, or court de-
cisions previously published in the Bul-
letin; 

(C) Issues not likely to arise again 
because of unique or specific facts; 

(D) Determinations of fact rather 
than interpretations of law; 

(E) Acceptability under the law and 
regulations of containers, labels, and 
advertising involving alcoholic bev-
erages; 
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(F) Tobacco operations, such as the 
disposition of abandoned, seized, or 
condemned tobacco products; 

(G) Informers and informers’ rewards; 
or 

(H) Disclosure of secret formulas, 
processes, business practices, and other 
similar information. 

(iii)(A) It is the practice of the Bu-
reau to publish as much of the ruling 
or communication as is necessary for 
an understanding of the position stat-
ed. However, in order to prevent un-
warranted invasions of personal pri-
vacy and to comply with statutory pro-
visions, such as 18 U.S.C. 1905 and 26 
U.S.C 6103 and 7213, dealing with disclo-
sure of information obtained from 
members of the public, identifying de-
tails, including the names and address-
es of persons involved, and information 
of a confidential nature are deleted 
from the ruling. 

(B) TTB Rulings published in the 
Bulletin do not have the force and ef-
fect of Department of the Treasury 
Regulations (including amendatory 
Treasury decisions) but are published 
to provide precedents to be used in the 
disposition of other cases, and may be 
cited and relied upon for that purpose. 
No unpublished ruling or decision may 
be relied on, used, or cited by any offi-
cer or employee of the Bureau as a 
precedent in the disposition of other 
cases. 

(C) Concerned persons generally may 
rely upon TTB Rulings published in the 
Bulletin in determining the Bureau 
treatment of their own transactions 
and need not request specific rulings 
applying the principles of a published 
TTB Ruling to the facts of their par-
ticular cases. However, since each TTB 
Ruling represents the conclusion of the 
Bureau as to the application of the law 
to the entire state of facts involved, 
taxpayers, Bureau personnel, and oth-
ers concerned are cautioned against 
reaching the same conclusion in other 
cases unless the facts and cir-
cumstances are substantially the same. 
They should consider the effect of sub-
sequent legislation, regulations, court 
decisions and TTB Rulings. 

(D) Comments and suggestions from 
taxpayers or other concerned persons 
on TTB Rulings being prepared for pub-
lication in the Bulletin may be solic-

ited, if justified by special cir-
cumstances. Conferences on TTB Rul-
ings being prepared for publication will 
not be granted except where the Bu-
reau determines that such action is 
justified by special circumstances. 

(iv)(A) The appropriate TTB officer is 
responsible for administering the pro-
gram for the publication of TTB Rul-
ings and TTB Procedures in the Bul-
letin including the standards for style 
and format. 

(B) In accordance with the standards 
set forth in paragraph (d)(2)(ii) of this 
section, each appropriate TTB officer 
is responsible for the preparation and 
appropriate referral for publication of 
TTB Rulings reflecting interpretations 
of substantive law made by his office 
and communicated in writing to mem-
bers of the public or field offices. In 
this connection, the Chief Counsel is 
responsible for the referral to the ap-
propriate TTB officer, for consider-
ation for publication as TTB rulings, of 
interpretations of substantive law 
made by his office. 

(C) In accordance with the standards 
set forth in paragraph (d)(2)(ii) of this 
section, the appropriate TTB officers 
and the Chief Counsel are responsible 
for determining whether procedures es-
tablished by an office under their juris-
diction should be published as TTB 
Procedures and for the initiation, con-
tent, and appropriate referral for publi-
cation of such TTB Procedures. 

[T.D. ATF–47, 43 FR 10687, Mar. 15, 1978, as 
amended by T.D. ATF–201, 50 FR 12533, Mar. 
29, 1985; T.D. ATF–249, 52 FR 5962, Feb. 27, 
1987; Redesignated and amended by T.D. 
ATF–378, 61 FR 29955, June 13, 1996; T.D. 
ATF–432, 65 FR 69253, Nov. 16, 2000; T.D. 
ATF–450, 66 FR 29030, May 29, 2001] 

§ 70.702 Forms and instructions. 

(a) Tax return forms and instructions. 
Tax forms and instructions are devel-
oped by the Bureau to explain the re-
quirements of Chapters 32, 51, 52, and 53 
of Title 26 of the United States Code or 
regulations issued thereunder, and are 
issued for the assistance of taxpayers 
in exercising their rights and dis-
charging their duties under such laws 
and regulations. The tax return forms 
are the instruments through which 
taxes are collected. 
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